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1‘‘States’’ refers to all of the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, the Virgin 
Islands, Guam, the Trust Territory of the 
Pacific Islands, the Commonwealth of North-
ern Mariana Islands and other territorial 
possessions, and the constituent units of 
government upon which these entities may 
have conferred authorities related to fish 
and wildlife matters. 

may be, in accordance with the proce-
dure set forth in part 4 of this title. 

[35 FR 10009, June 18, 1970, as amended at 36 
FR 7206, Apr. 15, 1971; 38 FR 10009, Apr. 23, 
1973] 

§ 23.13 Consultation. 
Whenever the lands included in a per-

mit, lease, or contract are under the 
jurisdiction of an agency other than 
the Department of the Interior or 
under the jurisdiction of a bureau of 
the Department of the Interior other 
than the Bureau of Land Management, 
the mining supervisor or the district 
manager, as appropriate, shall consult 
the authorized officer of such agency 
before taking any final action under 
§§ 23.7, 23.8, 23.10 (c) and (d) (2) and (3), 
and 23.11(c). 

PART 24—DEPARTMENT OF THE IN-
TERIOR FISH AND WILDLIFE POL-
ICY: STATE-FEDERAL RELATION-
SHIPS 

Sec. 
24.1 Introduction. 
24.2 Purpose. 
24.3 General jurisdictional principles. 
24.4 Resource management and public ac-

tivities on Federal lands. 
24.5 International agreements. 
24.6 Cooperative agreements. 
24.7 Exemptions. 

AUTHORITY: 43 U.S.C. 1201. 

SOURCE: 48 FR 11642, Mar. 18, 1983, unless 
otherwise noted. 

§ 24.1 Introduction. 
(a) In 1970, the Secretary of the Inte-

rior developed a policy statement on 
intergovernmental cooperation in the 
preservation, use and management of 
fish and wildlife resources. The purpose 
of the policy (36 FR 21034, Nov. 3, 1971) 
was to strengthen and support the mis-
sions of the several States and the De-
partment of the Interior respecting fish 
and wildlife. Since development of the 
policy, a number of Congressional en-
actments and court decisions have ad-
dressed State and Federal responsibil-
ities for fish and wildlife with the gen-
eral effect of expanding Federal juris-
diction over certain species and uses of 
fish and wildlife traditionally managed 
by the States. In some cases, this ex-
pansion of jurisdiction has established 

overlapping authorities, clouded agen-
cy jurisdictions and, due to differing 
agency interpretations and account-
abilities, has contributed to confusion 
and delays in the implementation of 
management programs. Nevertheless, 
Federal authority exists for specified 
purposes while State authority regard-
ing fish and resident wildlife remains 
the comprehensive backdrop applicable 
in the absence of specific, overriding 
Federal law. 

(b) The Secretary of the Interior reaf-
firms that fish and wildlife must be 
maintained for their ecological, cul-
tural, educational, historical, aes-
thetic, scientific, recreational, eco-
nomic, and social values to the people 
of the United States, and that these re-
sources are held in public trust by the 
Federal and State governments for the 
benefit of present and future genera-
tions of Americans. Because fish and 
wildlife are fundamentally dependent 
upon habitats on private and public 
lands managed or subject to adminis-
tration by many Federal and State 
agencies, and because provisions for 
the protection, maintenance and en-
hancement of fish and wildlife and the 
regulation for their use are established 
in many laws and regulations involving 
a multitude of Federal and State ad-
ministrative structures, the effective 
stewardship of fish and wildlife re-
quires the cooperation of the several 
States and the Federal Government. 

(c) It is the intent of the Secretary to 
strengthen and support, to the max-
imum legal extent possible, the mis-
sions of the States 1 and the Depart-
ment of the Interior to conserve and 
manage effectively the nation’s fish 
and wildlife. It is, therefore, important 
that a Department of the Interior Fish 
and Wildlife Policy be implemented to 
coordinate and facilitate the efforts of 
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2Hereinafter, the Bureau of Reclamation, 
Bureau of Land Management, Fish and Wild-
life Service, and National Park Service will 
be referred to collectively as ‘‘Federal agen-
cies.’’ 

Federal and State agencies in the at-
tainment of this objective. 

§ 24.2 Purpose. 
(a) The purpose of the Department of 

the Interior Fish and Wildlife Policy is 
to clarify and support the broad au-
thorities and responsibilities of Fed-
eral 2 and State agencies responsible for 
the management of the nation’s fish 
and wildlife and to identify and pro-
mote cooperative agency management 
relationships which advance scientif-
ically-based resource management pro-
grams. This policy is intended to reaf-
firm the basic role of the States in fish 
and resident wildlife management, es-
pecially where States have primary au-
thority and responsibility, and to fos-
ter improved conservation of fish and 
wildlife. 

(b) In developing and implementing 
this policy, this Department will be 
furthering the manifest Congressional 
policy of Federal-State cooperation 
that pervades statutory enactments in 
the area of fish and wildlife conserva-
tion. Moreover, in recognition of the 
scope of its activities in managing hun-
dreds of millions of acres of land within 
the several States, the Department of 
the Interior will continue to seek new 
opportunities to foster a ‘‘good neigh-
bor’’ policy with the States. 

§ 24.3 General jurisdictional prin-
ciples. 

(a) In general the States possess 
broad trustee and police powers over 
fish and wildlife within their borders, 
including fish and wildlife found on 
Federal lands within a State. Under 
the Property Clause of the Constitu-
tion, Congress is given the power to 
‘‘make all needful Rules and Regula-
tions respecting the Territory or other 
Property belonging to the United 
States.’’ In the exercise of power under 
the Property Clause, Congress may 
choose to preempt State management 
of fish and wildlife on Federal lands 
and, in circumstances where the exer-
cise of power under the Commerce 

Clause is available, Congress may 
choose to establish restrictions on the 
taking of fish and wildlife whether or 
not the activity occurs on Federal 
lands, as well as to establish restric-
tions on possessing, transporting, im-
porting, or exporting fish and wildlife. 
Finally, a third source of Federal con-
stitutional authority for the manage-
ment of fish and wildlife is the treaty 
making power. This authority was first 
recognized in the negotiation of a mi-
gratory bird treaty with Great Britain 
on behalf of Canada in 1916. 

(b) The exercise of Congressional 
power through the enactment of Fed-
eral fish and wildlife conservation stat-
utes has generally been associated with 
the establishment of regulations more 
restrictive than those of State law. The 
power of Congress respecting the tak-
ing of fish and wildlife has been exer-
cised as a restrictive regulatory power, 
except in those situations where the 
taking of these resources is necessary 
to protect Federal property. With these 
exceptions, and despite the existence of 
constitutional power respecting fish 
and wildlife on Federally owned lands, 
Congress has, in fact, reaffirmed the 
basic responsibility and authority of 
the States to manage fish and resident 
wildlife on Federal lands. 

(c) Congress has charged the Sec-
retary of the Interior with responsibil-
ities for the management of certain 
fish and wildlife resources, e.g., endan-
gered and threatened species, migra-
tory birds, certain marine mammals, 
and certain aspects of the management 
of some anadromous fish. However, 
even in these specific instances, with 
the limited exception of marine mam-
mals, State jurisdiction remains con-
current with Federal authority. 

§ 24.4 Resource management and pub-
lic activities on Federal lands. 

(a) The four major systems of Federal 
lands administered by the Department 
of the Interior are lands administered 
by the Bureau of Reclamation, Bureau 
of Land Management, units of the Na-
tional Wildlife Refuge System and na-
tional fish hatcheries, and units of the 
National Park System. 

(b) The Bureau of Reclamation with-
draws public lands and acquires non- 

VerDate Aug<04>2004 05:15 Oct 15, 2004 Jkt 203177 PO 00000 Frm 00447 Fmt 8010 Sfmt 8010 Y:\SGML\203177T.XXX 203177T



448 

43 CFR Subtitle A (10–1–04 Edition) § 24.4 

Federal lands for construction and op-
eration of water resource development 
projects within the 17 Western States. 
Recreation and conservation or en-
hancement of fish and wildlife re-
sources are often designated project 
purposes. General authority for Rec-
lamation to modify project structures, 
develop facilities, and acquire lands to 
accommodate fish and wildlife re-
sources is given to the Fish and Wild-
life Coordination Act of 1946, as amend-
ed (16 U.S.C. 661–667e). That act further 
provides that the lands, waters and fa-
cilities designated for fish and wildlife 
management purposes, in most in-
stances, should be made available by 
cooperative agreement to the agency 
exercising the administration of these 
resources of the particular State in-
volved. The Federal Water Project 
Recreation Act of 1965, as amended, 
also directs Reclamation to encourage 
non-Federal public bodies to admin-
ister project land and water areas for 
recreation and fish and wildlife en-
hancement. Reclamation withdrawal, 
however, does not enlarge the power of 
the United States with respect to man-
agement of fish and resident wildlife 
and, except for activities specified in 
Section III.3 above, basic authority and 
responsibility for management of fish 
and resident wildlife on such lands re-
mains with the State. 

(c) BLM-administered lands comprise 
in excess of 300 million acres that sup-
port significant and diverse popu-
lations of fish and wildlife. Congress in 
the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.) 
directed that non-wilderness BLM 
lands be managed by the Secretary 
under principles of multiple use and 
sustained yield, and for both wilderness 
and non-wilderness lands explicitly 
recognized and reaffirmed the primary 
authority and responsibility of the 
States for management of fish and resi-
dent wildlife on such lands. Concomi-
tantly, the Secretary of the Interior is 
charged with the responsibility to 
manage non-wilderness BLM lands for 
multiple uses, including fish and wild-
life conservation. However, this au-
thority to manage lands for fish and 
wildlife values is not a preemption of 
State jurisdiction over fish and wild-
life. In exercising this responsibility 

the Secretary is empowered to close 
areas to hunting, fishing or trapping 
for specified reasons viz., public safety, 
administration, or compliance with 
provisions of applicable law. The clo-
sure authority of the Secretary is thus 
a power to close areas to particular ac-
tivities for particular reasons and does 
not in and of itself constitute a grant 
of authority to the Secretary to man-
age wildlife or require or authorize the 
issuance of hunting and/or fishing per-
mits or licenses. 

(d) While the several States therefore 
possess primary authority and respon-
sibility for management of fish and 
resident wildlife on Bureau of Land 
Management lands, the Secretary, 
through the Bureau of Land Manage-
ment, has custody of the land itself and 
the habitat upon which fish and resi-
dent wildlife are dependent. Manage-
ment of the habitat is a responsibility 
of the Federal Government. Neverthe-
less, Congress in the Sikes Act has di-
rected the Secretary of the Interior to 
cooperate with the States in devel-
oping programs on certain public lands, 
including those administered by BLM 
and the Department of Defense, for the 
conservation and rehabilitation of fish 
and wildlife including specific habitat 
improvement projects. 

(e) Units of the National Wildlife Ref-
uge System occur in nearly every State 
and constitute Federally owned or con-
trolled areas set aside primarily as 
conservation areas for migratory wa-
terfowl and other species of fish or 
wildlife. Units of the system also pro-
vide outdoor enjoyment for millions of 
visitors annually for the purpose of 
hunting, fishing and wildlife-associated 
recreation. In 1962 and 1966, Congress 
authorized the use of National Wildlife 
Refuges for outdoor recreation pro-
vided that it is compatible with the 
primary purposes for which the par-
ticular refuge was established. In con-
trast to multiple use public lands, the 
conservation, enhancement and perpet-
uation of fish and wildlife is almost in-
variably the principal reason for the 
establishment of a unit of the National 
Wildlife Refuge System. In con-
sequence, Federal activity respecting 
management of migratory waterfowl 
and other wildlife residing on units of 
the National Wildlife Refuge System 
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involves a Federal function specifically 
authorized by Congress. It is therefore 
for the Secretary to determine whether 
units of the System shall be open to 
public uses, such as hunting and fish-
ing, and on what terms such access 
shall be granted. However, in recogni-
tion of the existing jurisdictional rela-
tionship between the States and the 
Federal Government, Congress, in the 
National Wildlife Refuge System Ad-
ministration Act of 1966 (16 U.S.C. 
668dd), has explicitly stated that noth-
ing therein shall be construed as affect-
ing the authority of the several States 
to manage fish and resident wildlife 
found on units of the system. Thus, 
Congress has directed that, to the max-
imum extent practicable, such public 
uses shall be consistent with State 
laws and regulations. Units of the Na-
tional Wildlife Refuge System, there-
fore, shall be managed, to the extent 
practicable and compatible with the 
purposes for which they were estab-
lished, in accordance with State laws 
and regulations, comprehensive plans 
for fish and wildlife developed by the 
States, and Regional Resource Plans 
developed by the Fish and Wildlife 
Service in cooperation with the States. 

(f) Units of the National Park Sys-
tem contain natural, recreation, his-
toric, and cultural values of national 
significance as designated by Executive 
and Congressional action. Specific ena-
bling legislation has authorized limited 
hunting, trapping or fishing activity 
within certain areas of the system. As 
a general rule, consumptive resource 
utilization is prohibited. Those areas 
which do legislatively allow hunting, 
trapping, or fishing, do so in conform-
ance with applicable Federal and State 
laws. The Superintendent may, in con-
sultation with the appropriate State 
agency, fix times and locations where 
such activities will be prohibited. 
Areas of the National Park System 
which permit fishing generally will do 
so in accordance with applicable State 
and Federal Laws. 

(g) In areas of exclusive Federal ju-
risdiction, State laws are not applica-
ble. However, every attempt shall be 
made to consult with the appropriate 
States to minimize conflicting and 
confusing regulations which may cause 
undue hardship. 

(h) The management of habitat for 
species of wildlife, populations of wild-
life, or individual members of a popu-
lation shall be in accordance with a 
Park Service approved Resource Man-
agement Plan. The appropriate States 
shall be consulted prior to the approval 
of management actions, and memo-
randa of understanding shall be exe-
cuted as appropriate to ensure the con-
duct of programs which meet mutual 
objectives. 

(i) Federal agencies of the Depart-
ment of the Interior shall: 

(1) Prepare fish and wildlife manage-
ment plans in cooperation with State 
fish and wildlife agencies and other 
Federal (non-Interior) agencies where 
appropriate. Where such plans are pre-
pared for Federal lands adjoining State 
or private lands, the agencies shall 
consult with the State or private land-
owners to coordinate management ob-
jectives; 

(2) Within their statutory authority 
and subject to the management prior-
ities and strategies of such agencies, 
institute fish and wildlife habitat man-
agement practices in cooperation with 
the States to assist the States in ac-
complishing their fish and wildlife re-
source plans; 

(3) Provide for public use of Federal 
lands in accordance with State and 
Federal laws, and permit public hunt-
ing, fishing and trapping within statu-
tory and budgetary limitations and in 
a manner compatible with the primary 
objectives for which the lands are ad-
ministered. The hunting, fishing, and 
trapping, and the possession and dis-
position of fish, game, and fur animals, 
shall be conducted in all other respects 
within the framework of applicable 
State and Federal laws, including re-
quirements for the possession of appro-
priate State licenses or permits. 

(4) For those Federal lands that are 
already open for hunting, fishing, or 
trapping, closure authority shall not be 
exercised without prior consultation 
with the affected States, except in 
emergency situations. The Bureau of 
Land Management may, after consulta-
tion with the States, close all or any 
portion of public land under its juris-
diction to public hunting, fishing, or 
trapping for reasons of public safety, 
administration, or compliance with 
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provisions of applicable law. The Na-
tional Park Service and Fish and Wild-
life Service may, after consultation 
with the States, close all or any por-
tion of Federal land under their juris-
dictions, or impose such other restric-
tions as are deemed necessary, for rea-
sons required by the Federal laws gov-
erning the management of their areas; 
and 

(5) Consult with the States and com-
ply with State permit requirements in 
connection with the activities listed 
below, except in instances where the 
Secretary of the Interior determines 
that such compliance would prevent 
him from carrying out his statutory re-
sponsibilities: 

(i) In carrying out research programs 
involving the taking or possession of 
fish and wildlife or programs involving 
reintroduction of fish and wildlife; 

(ii) For the planned and orderly re-
moval of surplus or harmful popu-
lations of fish and wildlife except 
where emergency situations requiring 
immediate action make such consulta-
tion and compliance with State regu-
latory requirements infeasible; and 

(iii) In the disposition of fish and 
wildlife taken under paragraph (i) (5)(i) 
or (i) (5)(ii) of this section. 

§ 24.5 International agreements. 
(a) International conventions have 

increasingly been utilized to address 
fish and wildlife issues having dimen-
sions beyond national boundaries. The 
authority to enter into such agree-
ments is reserved to the President by 
and with the advice and consent of the 
Senate. However, while such agree-
ments may be valuable in the case of 
other nations, in a Federal system such 
as ours sophisticated fish and wildlife 
programs already established at the 
State level may be weakened or not en-
hanced. 

(b) To ensure that effective fish and 
wildlife programs already established 
at the State level are not weakened, 
the policy of the Department of the In-
terior shall be to recommend that the 
United States negotiate and accede to 
only those international agreements 
that give strong consideration to es-
tablished State programs designed to 
ensure the conservation of fish and 
wildlife populations. 

(c) It shall be the policy of the De-
partment to actively solicit the advice 
of affected State agencies and to rec-
ommend to the U.S. Department of 
State that representatives of such 
agencies be involved before and during 
negotiation of any new international 
conventions concerning fish and wild-
life. 

§ 24.6 Cooperative agreements. 

(a) By reason of the Congressional 
policy (e.g., Fish and Wildlife Coordi-
nation Act of 1956) of State-Federal co-
operation and coordination in the area 
of fish and wildlife conservation, State 
and Federal agencies have imple-
mented cooperative agreements for a 
variety of fish and wildlife programs on 
Federal lands. This practice shall be 
continued and encouraged. Appropriate 
topics for such cooperative agreements 
include but are not limited to: 

(1) Protection, maintenance, and de-
velopment of fish and wildlife habitat; 

(2) Fish and wildlife reintroduction 
and propagation; 

(3) Research and other field study 
programs including those involving the 
taking or possession of fish and wild-
life; 

(4) Fish and wildlife resource inven-
tories and data collection; 

(5) Law enforcement; 
(6) Educational programs; 
(7) Toxicity/mortality investigations 

and monitoring; 
(8) Animal damage management; 
(9) Endangered and threatened spe-

cies; 
(10) Habitat preservation; 
(11) Joint processing of State and 

Federal permit applications for activi-
ties involving fish, wildlife and plants; 

(12) Road management activities af-
fecting fish and wildlife and their habi-
tat; 

(13) Management activities involving 
fish and wildlife; and, 

(14) Disposition of fish and wildlife 
taken in conjunction with the activi-
ties listed in this paragraph. 

(b) The cooperating parties shall pe-
riodically review such cooperative 
agreements and adjust them to reflect 
changed circumstances. 
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§ 24.7 Exemptions. 
(a) Exempted from this policy are the 

following: 
(1) The control and regulation by the 

United States, in the area in which an 
international convention or treaty ap-
plies, of the taking of those species and 
families of fish and wildlife expressly 
named or otherwise covered under any 
international treaty or convention to 
which the United States is a party; 

(2) Any species of fish and wildlife, 
control over which has been ceded or 
granted to the United States by any 
State; and 

(3) Areas over which the States have 
ceded exclusive jurisdiction to the 
United States. 

(b) Nothing in this policy shall be 
construed as affecting in any way the 
existing authorities of the States to es-
tablish annual harvest regulations for 
fish and resident wildlife on Federal 
lands where public hunting, fishing or 
trapping is permitted. 

PART 26—GRANTS TO STATES FOR 
ESTABLISHING YOUTH CON-
SERVATION CORPS PROGRAMS 

Sec. 
26.1 Introduction. 
26.2 Definitions. 
26.3 Program purpose and objectives. 
26.4 Legislation. 
26.5 Administrative requirements. 
26.6 Request for grant. 
26.7 Application format and instructions. 
26.8 Program reporting requirements. 
26.9 Consideration and criteria for awarding 

grants. 

AUTHORITY: Sec. 4, 86 Stat. 1320, as amend-
ed, 88 Stat. 1067 (16 U.S.C. 1704) 

SOURCE: 43 FR 41004, Sept. 13, 1978, unless 
otherwise noted. 

§ 26.1 Introduction. 
(a) The Youth Conservation Corps 

(YCC) is a program of summer employ-
ment for young men and women, aged 
15 through 18, who work, earn, and 
learn together by doing projects which 
further the development and conserva-
tion of the natural resources of the 
United States. The corps is open to 
youth of both sexes, and youth of all 
social, economic, and racial classifica-
tions who are permanent residents of 
the United States, its territories, pos-

sessions, trust territories or common-
wealths. 

(b) The Youth Conservation Corps 
Act of 1970 (Pub. L. 91–378) provided for 
a 3-year pilot program to be carried out 
on lands and waters under the jurisdic-
tion of the Secretary of Agriculture or 
the Secretary of the Interior. Public 
Law 92–597 amended the 1970 Act to in-
clude a pilot program (beginning in fis-
cal year 1974) of grants to States to as-
sist them in meeting the cost of Youth 
Conservation Corps projects on non- 
Federal public lands and waters within 
the States. Public Law 93–408 made the 
Youth Conservation Corps program 
permanent. 

§ 26.2 Definitions. 

(a) Terms used in these Regulations 
are defined as follows: 

(1) Act. The Youth Conservation 
Corps Act of 1970. Public Law 91–378, as 
amended. 

(2) Secretaries. The Secretaries of Ag-
riculture and the Interior, or their des-
ignated representatives, who jointly 
administer the grant program. Within 
the Department of Agriculture, the 
YCC program is administered by the 
Forest Service; within the Department 
of the Interior it is administered by the 
Office of Youth Programs. 

(3) States. Any of the several States of 
the United States, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the 
Trust Territory of the Pacific Islands, 
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands. 

(4) Grant. Money or property provided 
in lieu of money, paid or furnished by 
the Secretaries pursuant to the Act to 
a State to carry out a YCC program on 
non-Federal public lands and waters. 
The amount of any grant shall be de-
termined jointly by the Secretaries, 
except that no grant for any project 
may exceed 80 per centum of the cost 
(as determined by the Secretaries) of 
said project. 

(5) Grantee. Any State which is a re-
cipient of a Federal grant for the oper-
ation of a YCC program. 

(6) Subgrantee. Any public organiza-
tion, municipality, county, or agency 
which administers non-Federal public 
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